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Public Comments by Tilcon, Inc. & Branford Steam Railroad Company

All of Exhibits 1, 2, 3, 6 and 10 and parts of Exhibits 5 and 11 involve pipeline location information
and is not available at this Internet site due to homeland security-related considerations. This
portion of the Islander East consistency appeal administrative record may be reviewed at NOM's
Office of General Counsel for Ocean Services, 1305 East-West Highway, Silver Spring,

Maryland.
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DEPARTMENT OF THE ARMY
NEW ENGlAND DISTRICT, CORPS OF ENGINEERS

696 VIRGINIA ROAD

CONCORD, MASSACHUSETTS 01742-2751

FEB 8 2001REPl Y TO
A TTENTION Of

Regulatory Branch
CENAE-CO-R

APPLICANT: -TILCON CT. INC. tPINE ORCHARD MARINE

We have reviewed the infonnation you submitted to the Connecticut Department of
Environmental Protection, Office of Long Island Sound Program concerning your proposal to
perfonn work in BRAN FORD , Connecticut. It appears that your project may have only
minimal individual and cumulative impacts on the waters and wetlands of the United States, and
is authorized by the Corps of Engineers under the attached Connecticut Progranunatic General
Pennit (pGP) once you have obtained all necessary local and state approvals (whichever are
applicable) as listed on page 2 of the attached PGP. (See page 15 of the pap for names and
addresses of agencies)

Condition 30 of the PGP (page 14) provides for one year for completion of work that has
commenced prior to the expiration of this PGP on May 15, 2001. You will need to apply for
reauthorization for any work within Corps jurisdiction that is not completed by that date.

If you have any questions, please contact me at (978) 318-8831

Sincerely,

AQ~,.,l",,;..l/ )Jl
Diane M. Ray
Senior Project Manager
Regulatory Branch

Attaclunent



March 6, 2002

Ms. Diane M. Ray

Department ~fthe Anny
New England District, Corps of Engineers
696 Virginia Road
Concord, Massachusetts 01742-2751

RE:

Request for Continued Authorization under the CT PGP
Army Corps Permit Number -1999-03167
Tilcon Connerticut Inc. -Branford, Connecticut
Pine Orchard Marine Terminal Maintenance Dredging Project

Dear Ms. Ray:

We are writing to request continued authorization under the Connecticut Programmatic
General Permit (~GP) for TilconConnecticut Inc.'s (Tilcon) proposed maintenance dredging
project at its Pine Orchard Marine Terminal located in Branford, CT. An Am1y Corps PGP (No.
1999-03167) was issued to Tilcon on June 12,2000 for conducting maintenance dredging at the
Pine Orchard facility. Ti1cGii ..".',,5 ,,150 g;:auted ~ C~:.-tifi::;~t~ of Permission (COP-1000-076-AD)
from the Connecticut Department of Environmental Protection (CT DEP) for this work.

We understand based on your memorandum to Tilcon dated February 8, 2001 that the
previous pap (which authorized Tilcon's project) expired on May 15,2001. As such, we request
continued coverage under the current pap issued on iViay i:5, 2uu i ~expuauon care iVlay i:5,

2006).

Tilcon is planning to commence dredging in accordance with its DEP and Anny Corps
authorizations beginning in the fail of 2002. The DEP pennit authorization expires on August 7,
2003.

Attached for your review is a copy of the Anny Corps PGP authorization letter, dated
June 12, 2000. Please contact me at (203) 498-8833 following your review to confirm continued
authorization under the current PGP. Thank you for your attention to this matter.

/"
(

t
T ~'TQ1..1..~--AJ. ",-uu\;..

enclosure

cc: Mr. Frank T. Lane, TilconJ

Ref No. 100874L03

101 WhimeyAvenue. New Haven, CT06510

Phone: (203) 498-8833 Fax: (203) 498-8829
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

OFFICE OF LONG ISLAND SOUND PROGRAMS

August 8. 2000
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank Lane
Tilcon Connecticut, Inc.
909 Foxon Road, P.O. Box 67
North Branford CT 06471-0067

COP-2000-076-AD
Branford

Subject:
Town:

Dear Mr. Lane:

Enclosed please find a copy of the certificate of permission which is being i!)sued pursuant tG your application to
maintenance dredge the Pine Orchard Terminal. Your attention is directed to the conditions of the enclosed
certificate. All work must conform to that which is specifically authorized by this certificate. Any work in tidal
wetlands or waterward of the high tide line in tidal. navigable and coastal waters of the State which has not been
authorized by a valid permit or certificate of permission is a violation of state law and subject to enforcement action
by this Department and the Office of the Attorney General.

Your initiation of authorized activities will be relied upon as your agreement to comply with the terms and

conditions of the certificate of permission.

If you have not already done so, you should contact your local Planning and Zoning Office to determine local
permit requirements for your project. Also, your activity may be eligible for General Permit authorization from the
U.S. Army Corps of Engineers. Most maintenance and reconstruction activities require no further authorization from
the Corps. Other activities, generally involving work in tidal wetlands or other special aquatic sites, and in or near a
federal Navigation Project or involving filling, must receive written authorization from the Corps prior to beginning
work. The State of Connecticut will automatically forward this COP authorization to the Corps for its determination
of General Permit eligibility. You do not need to apply directly to the Corps unless they notify you. For more
information regarding this new federal process, you may write to the Corps New England Division. Regulatory
Branch. 696 Virginia Road, Concord, Massachusetts, 02254 or call (978) 318-8335 or (800) 343-4789.

Sincerely,

/lIL15,D~
Alan Davis
Environmental Analyst

AD/Iv
Enclosures
cc:

Anthony DaRos, F. Selectman State Rep. Michael Lawlor
Army Corps of Engineers (poP Only) State Rep. Patricia Widlitz
National Marine Fisheries Service (poP Only) State Rep. Robert Ward
US FISh & Wildlife Service (poP Only) Ronald Reis, Harbormaster
EPA -Regulatory (PGP Only) Mike Webel", Triton Environmental
State Sen. William Aniskovich File COP-2000-076-AD, Branford
State Rep. Peter Panaroni, Jr. Desk Copy

(Printed on Recycled Paper)
79 Elm Street. Hartford, CT 06106 -5127

http://dep.state.ct.us
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~~~ STATE OF CONNECTICUT
~yl). DEPARTMENT OF ENVIRONMENTAL PROTECTION

-:~~~@~~;::3~";~"'~'' ,!'(,:

Certificate No.

CERTIFICATE O~_PERML&:S!9N

COP-2000-076-AD

Municipality Branford

$ite of Activitv Long Island Sound off property located at Pine Orchard
Marine Teffi1inal

Cf;:rtificate HoJde[: Tilcon Connecticut, Inc

Pursuant to section 22a-363b of the Connecticut General Statutes (General Statutes) and in
accordance with sections 22a-359 to 22a-363f of the General Statutes, and the Connecticut Water
Quality Standards dated April, 1997, a certificate of peInlission (certifica,te) is hereby granted to
maintenance dredge an existing basin for a marine freight tenninal as is more specifically described
below in the SCOPE OF AmRORIZATION. The work perfoInled shall conform to the terms and
conditions of that which is authorized by your Permit #CERT -69-2697 except as may be specifically
modified by this certificate.

FAILURE TO CONFORM TO THE TERMS AND CONDITIONS OF THIS
CERTIFICATE MAY SUBJECT THE CERTIFICATE HOLDER AND ANY
CONTRACTOR TO ENFORCEMENT ACTIONS, INCLUDING PENALTIES AND
INJUNCTIONS, AS PROVIDED BY LAW.

SCOPE OF AUTHORIZATION

A

The Certificate Holder is hereby authorized to conduct the following work as described in
application COP-2000-076-AD, including one location map (undated), one sheet of plans
(figure 2) dated December 3, 1999; two sheets of plans (figures 3 & 4) dated March 15,2000;
and one disposal location map (figure 5 -undated) submitted by the Certificate Holder to the
Commissioner and attached hereto:

maintenance dredge approximately 9,500 cubic yards (cy) of sediment over an
approximately 73,375 square foot area fro~ an existing dredge footprint identified
on figure #2 as Marine Terminal Basin by clamshell bucket to a depth of -14.5
ML W, plus no more than 2 feet of allowable overdredge; and maintenance dredge
approximately 3,000 cy of sediment over an approximately 18,850 square foot area
from an existing dredge footprint indentified on figure #2 as Navigation Channel
by clamshell bucket to a depth of -16.5 MLW, plus no more than 2 feet of
allowable overdredge. Dispose of such sediment at the Central Long Island Sound
Disposal Area.

UPON INITIATION OF ANY WORK AUTHORIZED HEREIN, THE CERTIFICATE
HOLDER ACCEPTS AND AGREES TO COMPLY WITH ALL TERMS AND
CONDITIONS OF THIS CERTIFICATE.

(Printed on Recycled Paper)
79 Elm Street. Hartford. CT 06106 -5127

http://dep.state.ct.us
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Certificate of Permission #COP-2000-076-AD Page 2 of 7

SPECIAL__TERMS AND CONDIT(QNS

The Certificate Holder shall establish a minimum of a 10 foot setback from any wetlands or
watercourses in and adjacent to the area where work is to be conducted or areas which are to
be used for access to the work area. Such setback area(s) shall be flagged so as to be readily
identifiable by contractor personnel until the work authorized hereunder is completed.

2 Except as specifically authorized by this certificate, no equipment or material including but
not limited to, fill, construction materials, excavated material or debris, shall be deposited,
placed or stored in any wetland or watercourse on or off-site, or within any delineated setback
area, nor shall any wetland, watercourse or delineated setback area be used as a staging area
or accessway other than as provided herein.

3, Unconfined in-water excavation, dredging, filling or removal of debris or other material is
prohibited between May 31 and October 1, inclusive, of any year in order to protect shellfish
resources in the area unless otherwise authorized in writing by the Commissioner.

4 Sediment dredged pursuant to this authorization shall not be sold nor shall any fee for its use
be charged without the express prior written authorization of the Commissioner and payment
of a $2.00 per yard royalty to the state of Connecticut Department of Environmental
Protection, pursuant to section 22a-36 1 (e) of the General Statutes.

5 The Commissioner in his sole discretion may modify the disposal site authorized herein and
direct dredged sediment to an alternate site for use as cap material, provided that no
modification will take effect if such modification imposes uncompensated additional costs
solely attributable to such modification on the Certificate Holder.

6. Not later than sixty (60) days following receipt of this authorization to conduct dredging, the
Certificate Holder shall submit to the Commissioner a proposed schedule for the dredging
project.

7. Dragging the bottom with a spoil barge, scow, vessel, beam or similar equipment outside of
the area authorized by this certificate to be dredged or excavated is prohibited.

8. Sidecasting or in-water rehandling of dredged or excavated material is prohibited.

9. Spoil scows or barges shall be loaded and navigated in a manner which prevents
uncontrollable motion or spillage and washout of dredged or excavated materials.

10. The Certificate Holder shall not dispose of dredged or excavated material as authorized herein
unless said disposal is supervised and witnessed by an on-board inspector assigned by the
United States Anny Corps of Engineers-New England District.

11 Spoil scows or barges used by the Certificate Holder for disposal of dredged or excavated
material as authorized hereunder shall travel to and from the Central Long Island Sound
Disposal Area utilizing sea lanes delineated by the United States Anny Corps of Engineers-
New England District.
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12 The Certificate Holder shall point-dump dredged or excavated materials at a specified buoy
or set of coordinates identified by United States Arn1Y Corps of Engineers-New England
District within the disposal area authorized by this certificate.

3

The 

work authorized herein does not include dredging intertidal areas (mudflats).
slope shall be setback 10' from extreme low water.

'he 

top of

4 Before initiating dredging authorized by this certificate, the Certificate Holder shall remove
all man-made debris from the cove to the immediate west of the tenninal waterward of mean
high water, and from the iIU1ertidal flat up to 300 feet east of the tenninal. Such removal shall
be done manually from a shallow-draft boat, with minimal disturbance to the substrate.

GENERAL_TERMS AND CONDITION&

All work authorized by this certificate shall be completed within three years from date of
issuance of this certificate, except that maintenance activities specified in the SCOPE OF
AUTHORIZATION may be conducted at any time, in accordance with all applicable
conditions.

2. The Certificate Holder may request a one year extension of the work completion date specified
above. Such request shall be in writing and shall be submitted to the Commissioner at least
30 days prior to said work completion date. Such request shall describe fue work done to date,
what work still needs to be completed and the reason for such extension. Such request shall
be subject to the Commissioner's sole discretion.

3 Any work authorized hereunder, other than maintenance authorized herein, conducted after
said work completion date or any authorized one year extension thereof is a violation of this
certificate and may subject the Certificate Holder to enforcement action, including penalties,
as provided by law.

4 In conducting the work authorized here~ the Certificate Holder shall not deviate from the
attached plans, as may be modified by this certificate. The Certificate Holder shall not make
de minimis changes from said plans without prior written approval of the Commissioner.

5.

The Certificate Holder shall, consistent with the SCOPE OF AUTHORIZATION, maintain
all structures or other work authorized herein in good condition.

6. Prior to the commencement of any work authorized hereunder, the Certificate Holder shall
cause a copy of this certificate to be given to any contractor(s) employed to conduct such work.
At the certificate site the Certificate Holder shall. whenever work is being performed, make
available for inspection a copy of this certificate and the final plans for the work authorized
herein.

7 Not later than two weeks prior to the commencement of any work authorized herein, the
Certificate Holder shall submit to the Commissioner, on the form attached hereto as Appendix
A, the name(s) and address(es) of any contractor(s) employed to conduct such work and the
expected date for commencement and completion of such work.
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8.

The Certificate Holder shall notify the Cornrnissioner in writing of the commencement of any
work and completion of all work authorized herein no later than three days prior to the
commencement of such work and no later than seven days after the completion of such work.

9. On or before (a) 90 days after completion of the work authorized herein, or (b) upon expiration
of the work completion date or any authorized one year extension thereof, whichever is earlier,
the Certificate Holder shall submit to the Commissioner ''as-dredged'' survey of the work area
showing contours, bathyrnetries, and tidal datums of the work area showing all contours,
bathyrnetries, tidal datums and structures.

10. The Certificate Holder shall dispose of aquatic sediments in accordance with the terms and
conditions of this certificate. All waste material generated by the performance of the work
authorized herein shall be disposed of by the Certificate Holder at an upla~d site approved for
the disposal of such waste material, as applicable.

In undertaking the work authorized hereunder, the Certificate Holder shall not cause or allow
pollution of wetlands or watercourses, including pollution resulting from sedimentation and
erosion. For purposes of this certificate, "pollution" means "pollution" as that term is defined
by section 22a-423 of the General Statutes.

11

Upon completion of any work authorized herein, the Certificate Holder shall restore all areas
impacted by construction, or used as a staging area or accessway in connection with such
work, to their condition prior to the commencement of such work.

12.

13. Any document required to be submitted to the Commissioner under this certificate or any
contact required to be made with the Commissioner shall, w1less otherwise specified in writing
by the Commissioner, be directed to:

PenIlit Section
Office of Long Island SoWld Programs
Department of Environmental Protection
79 Elm Street
Hartford, Connecticut 06106-5127
(860) 424-3034
Fax # (860) 424-4054

The date of submission to the Commissioner of any document required by this certificate shall
be the date such document is received by the Commissioner. The date of any notice by the
Commissioner under this certificate, including but not limited to notice of approval or
disapproval of any document or other action, shall be the date such notice is personally
delivered or the date three days after it is mailed by the Commissioner, whichever is earlier.
Except as otherwise specified in this certificate, the word "day" as used in this certificate
means calendar day. Any document or action which is required by this certificate to be
submitted or performed by a date which falls on a Saturday, Sunday or a Connecticut or federal
holiday shall be submitted or performed on or before the next day which is not a Saturday,
Sunday, or a Connecticut or federal holiday.

14.

The work specified in the SCOPE OF AUTHORIZATION is authorized solely for the purpose15.



Certificate of Permission #COP-2000-076-AD Page 5 of 7

set forth in this certificate. No change in pwpose or use of the authorization work or facilities
as set forth in this certificate may occur without the prior written authorization of the
Commissioner. The Certificate Holder shall, prior to undertaking or allowing any change in
use or purpose from that which is authorized by this certificate, request authorization from the
Commissioner for such change. Said request shall be in writing and shall describe the
proposed change and the reason for the change.

16

'his 

certificate may be revoked, suspended, or modified in accordance with applicable law

7 This certificate is not transferable without prior written authorization of the Commissioner. A
request to transfer a certificate shall be submitted in writing and shall describe the proposed
transfer and the reason for such transfer. The Certificate Holder's obligations under this
certificate shall not be affected by the passage of title to the certificate site to any other person
or municipality until such time as a transfer is authorized by the Commissioner.

18 The Certificate Holder shall allow any representative of the Commissioner to inspect the work
authorized hereunder at reasonable times to ensure that it is being or has been accomplished
in accordance with the terms and conditions of this certificate.

19. In granting this certificate, the Commissioner has relied on all representations of the Certificate
Holder, including infonnation and data provided in support of the Certificate Holder's
application. Neither the Certificate Holder's representations nor the issuance of this certificate
shall constitute an assurance by the Commissioner as to the structural integrity, the engineering
feasibility or the efficacy of such design.

20. In the event that the Certificate Holder becomes aware that he did not or may not comply, or
did not or may not comply on time, with any provision of this certificate or of any document
required hereunder, the Certificate Holder shall immediately notify the Commissioner and
shall take all reasonable steps to ensure that any noncompliance or delay is avoided or, if
unavoidable, is minimized to the greatest extent possible. In so notifying the Commissioner,
the Certificate Holder shall state in writing the reasons for the noncompliance or delay and
propose, for the review and written approval of the Commissioner, dates by which compliance
will be achieved, and the Certificate Holder shall comply with any dates which may be
approved in writing by the Commissioner. Notification by the Certificate Holder shall not
excuse noncompliance or delay and the Commissioner's approval of any compliance dates
proposed shall not excuse noncompliance or delay unless specifically stated by the
Commissioner in writing.

21 In evaluating the application for this certificate the Commissioner has relied on infonnation
and data provided by the Certificate Holder and on the Certificate Holder's representations
concerning site conditions, design specifications and the proposed work authorized herein,
including but not limited to representations concerning the commercial, public or private
nature of the work or structures authorized herein, the water-dependency of said work or
structures, its availability for access by the general public, and the ownership of regulated
structures or filled areas. If such infonnation proves to be false. deceptive, incomplete or
inaccurate, this certificate may be modified. suspended or revoked, and any unauthorized
activities may be subject to enforcement action.
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The Certificate Holder may not conduct work waterward of the high tide line or in tidal
wetlands at this certificate site other than the work authorized herein unless otherwise,
authorized by the Commissioner pursuant to section 22a-359 et. seq. and/or section 22a-28 et.
seq. of the General Statutes.

23. The issuance of this certificate does not relieve the Certificate Holder of his obligations to
obtain any other approvals required by applicable federal, state and local law.

Any document, including but not limited to any notice, which is required to be submitted to
the Commissioner under this certificate shall be signed by a responsible corporate officer of
the Certificate Holder, as such term is defined in section 22a-430-3(b)(2) of the Regulations
of the Connecticut State Agencies and by the individual or individuals responsible for actually
preparing such document, each of whom shall certify in writing C\S follows: "I have personally
examined and am familiar with the infonnation submitted in this document and all attachments
and certify that based on reasonable investigation, including my inquiry of those individuals
responsible for obtaining the information, the submitted information is true, accurate and
complete to the best of my knowledge and belief, and I understand that any false statement
made in this document or its attachments may be punishable as a criminal offense."

25. This certificate is subject to and does not derogate any present or future property rights or
powers of the State of Connecticut, and conveys no property rights in real estate or material
nor any exclusive privileges, and is further subject to any and all public and private rights and
to any federal, state or local laws or regulations pertinent to the property or activity affected
herebv.
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECnON

Certificate of Permission No. COP-2000-076-AD
Tilcon Connecticut, Inc.

Certified Mail #
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This document involves pipeline location information and is not available at this Internet site due
to homeland security-related considerations. This portion of the Islander East consistency
appeal administrative record may be reviewed at NOM's Office of General Counsel for Ocean
Services, 1305 East-West Highway, Silver Spring, Maryland.



OFFICE OF LONG ISLAND SOUND PROGRAMS

APPENDIX ~

TO: Permit Section
Department of Environmental Protection
Office of Long Island Sound Programs
79 Elm Street
Hartford, CT 06106-5127

Certificate Holder: Tilcon Connecticut, Inc.
909 Foxon Road, P.O. Box 67
North Bra..Tlford, CT 06471-0067

Certificate No: COP-2000-076-AD, Branford

CONTRACTOR 1:

Address:

Telephone #:

CONTRACTOR 2:

Address:

Telephone #:

CONTRACTOR 3:

Address:

Telephone #:

EXPECfED DATE OF COMMENCEMENT OF WORK:

EXPECfED DATE OF COMPLETION OF WORK:

CERTIFICATE HOLDER:

(signature) (date)
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Bucket Capacity
Toral Insralled Power

30 to 50 yd3 (23 to 38 m3 )
9.430 hp (7;040 kW)

Bucket Capacity
Total Installed Powet

18to30yd3 (14 toE m3)
9,4;30 hp (.7;040 kJ,V)

Bucket Capacity
Total Installed Power

Up to 26yd3 (20m3,

2,340hp (1,750kUl?
Bucket Capacity
Total Installed Power

Up to 26yd3 (20m3)
2.550 hp (1.900 kW)
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Islander
East ~~

ISLANDER EAST PIPELINE CoMPANY, LL.C.

454 East Main Street Branford. cr 06405
(203) 488-1800 phone. (800) 516-9997 toU-frt:e .(203) 488-1490 fax

February 12, 2003

Mr. Joel Reinbold
Executive Director
Institute for Sustainable Energy
83 Windham Street
Willimantic, CT 06226

RE: Islander East Pipeline Project
Correspondence regarding the Tilcon Barge Operations

Dear Mr. Reinbold:

Islander East Pipeline Company, L.L.C. ("Islander East") is aware of recent
correspondence distributed to the Joint Task Force and Working Group concerning a
Tilcon barge that sunk in Long Island Sound near Branford, Connecticut. The
correspondence linked the sinking of the barge to the Islander East Pipeline Project and
asserted that energy companies have closed "their eyes and minds to safety".

Islander East believes that this correspondence is factually incorrect and its contents
beyond the scope set for the Joint Task Force. However, we are compelled to provide a
response to the statement regarding pipeline safety.

The safe design, construction and operation of the Islander East Pipeline Project is of
utmost importance to the Islander East project team. During Islander East's Siting
Council Evidentiary Hearings, Islander East provided expert witnesses that offered direct

testimony supporting the fact that the proposed project meets or exceeds all applicable
safety requirements.

Furthermore, the alignment and design of the Islander East Pipeline has taken into
account the Tilcon barge operations. As you are all aware, Islander East is proposing to
use the Horizontal irectional Drill ("HOD") construction method for the installation of the
pipeline from the Connecticut landfall to a distance approximately 4000 feet offshore.
The use of the HOD construction method will avoid impacts to nearshore shellfish beds
and result in the installation of the pipeline approximately 85 feet below, and

perpendicular to, the Tilcon navigational channel, eliminating safety concerns and any
potential disturbances to Tilcon's operations in this area.

To clarify any misunderstandings that may have resulted from the aforementioned
correspondence, we would appreciate your distribution of this letter to the members of
the Joint Task Force and Working Group. If you require additional information regarding
the Islander East Pipeline Project, please contact me at (203) 488-1800.
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